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LONG TITLE
General Description:

This bill amends the Insurance Code by modifying provisions related to captive
insurance companies.
Highlighted Provisions:

This bill:

» eliminates the premium tax on a policy or contract written by a captive insurance
company and replaces it with a fee that is paid annually by a captive insurance
company to obtain or renew a certificate of authority;

» requires the Insurance Commissioner to set the fee in accordance with statute and
after considering whether the fee amount is competitive with those in other states;

» creates a dedicated credit funded by the fees received by the department from
captive insurance companies;

» designates how monies from the dedicated credit shall be used by the department;
and

» makes technical changes.
Monies Appropriated in this Bill:

None
Other Special Clauses:

None
Utah Code Sections Affected:
AMENDS:
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H.B. 191

31A-3-304, as enacted by Chapter 251, Laws of Utah 2003

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 31A-3-304 is amended to read:

31A-3-304.

Annual fees -- Other taxes or fees prohibited.

01-13-05 8:17 AM
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c] A captive

insurance company shall pay [ataxof $5;000-for-that-year] an annual fee imposed under this
section to obtain or renew a certificate of authority.

(b) The commissioner shall:
(i) determine the annual fee pursuant to Sections 31A-3-103 and 63-38-3.2; and

(i1) consider whether the annual fee is competitive with fees imposed by other states on

captive insurance companies.

[t4)] (2) A captive insurance company that fails to [makereturns-orto] pay [al-taxes]

the fee required by this section is subject to the relevant sanctions of this title.

[tH] (3) (a) Except as provided in Subsection [(7] (3)(b), the [tax] fee provided for in
this section constitutes [al-taxescottectibte] the sole tax or fee under the laws of this state

[from] that may be otherwise levied or assessed on a captive insurance company, and no other

occupation tax or other [taxes] tax or fee may be levied or collected from a captive insurance
company by the state or a county, city, or municipality within this state.

(b) Notwithstanding Subsection [{7)] (3)(a), a captive insurance company is subject to
real and personal property taxes.

[t8)] (4) A captive insurance company shall pay [atax] the fee imposed by this section
to the [StateFax-Commtsston]| department by March 31 of each year.

(5) (a) The funds received pursuant to Subsection (2) shall be deposited into the

General Fund as a dedicated credit to be used by the department to:

(i) administer and enforce Chapter 37, Captive Insurance Companies Act; and

(i1) promote the captive insurance industry in Utah.

(b) At the end of each fiscal year, funds received by the department in excess of

$250,000 shall be treated as free revenue in the General Fund.
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Legislative Review Note
asof 1-7-05 8:55 AM

Based on a limited legal review, this legislation has not been determined to have a high
probability of being held unconstitutional.

Office of Legislative Research and General Counsel
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AMENDED NOTE

State Impact
This bill will generate $10,000 in FY 05 and $20,000 in FY 06.

Individual and Business Impact

Companies should save significantly on premium costs.

Office of the Legislative Fiscal Analyst



